
Pandemic Sick Leave Pay – New York State 
 
I know some of you have heard Governor Cuomo’s mandate that employees who voluntarily visit a state 
with a positive COVID test rate of 10 per 100,000 or higher need to be in quarantine for 14 days when 
they return to New York State.  You may have also heard him say that those employees are not eligible 
for the NYS COVID sick pay.   
 
Employees who are not eligible for NYS COVID sick pay may be eligible for the FFCRA’s emergency sick 
pay leave (paid).  To refresh your memory from a poster previously sent to you describing the 
circumstances under which employees are entitled to pay, you can view the poster here 
https://www.dol.gov/sites/dolgov/files/whd/posters/ffcra_poster_wh1422_non-federal.pdf.  You 
should have this poster displayed in your workplace.  The leave entitlement described on the poster is a 
one-time entitlement between now and when it expires December 31, 2020.  For example, if you have a 
40-hour a week employee, once they have used 80 hours of sick leave, that is all they are eligible for; it 
does not renew due to a new circumstance. 
 
If you don’t already have policies in place to cover pandemic related situations, you may want to 
consider developing them as there are a lot of nuances of the laws and executive orders that should be 
put into writing.  For example, this new travel restriction states that it is intended to mirror the out-of-
US travel restriction regulations (which require notice to employees before they go on vacation about 
not being paid sick time).  I attended a webinar yesterday put on by the U.S. (federal) Department of 
Labor.  One of the things they said is that they are adding on investigators, so they may be looking at 
how employees are paid for pandemic related absences.  I also attended two webinars this week put on 
by attorneys; both said they anticipate an increase in employees filing claims alleging they were not 
given their pandemic rights and/or were discriminated against because of pandemic related 
absences.  Although I have not had any clients let me know they have had a claim against them, I have 
had clients who have had internal employee complaints. 
 
Lastly, keep in mind there may be some difference in application of the laws and executive orders for 
essential versus non-essential employees. 
 
This isn’t the first time you have heard it, and won’t be the last….these are crazy times.  Let me know if I 
can help with anything. 
 
Regards, 
 
Kathy 
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